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RKMEN'S COMPENSATION 
EVIDENCE — Burden 
oof is on Petitioner in In- 


reased Disability Application. 


~« Jersey Supreme Court. 
grio Rotino, Prosecutor v. J 
Scanlon, Inc.. Defendant 
ust 28, 1940 
prosecutor: Nathan Baker, 
dwin O’Brien. 
defendant: Charles J. Gorm- 
5, Wall, Haight, Carey, & 
rtpence. 
J 


he writ brings up for review 
pdgment of the Hudson Pleas 
the 
Bu- 
for 
in- 
Bureau | 
finding | 
due to 


gress of a preexisting | 


ien's Compensation 


t the 


the dismissal by 
prosecutors petition 
ompensation for 
lisability. The 
petition 
if any 


rease 


Was 


and was if ad- 
ways the 
of the 


red. On a petition 


pro 
weight is 
vor prosecutor 


for 


ee 17:12-115 as 





disability the burden 
petitioner 

t is satisfied 
pleas 
the case and reached an 
His 


¢ 


of 


the 
Une 


that 
gave original 
ent conclusion 
the award 
Bureau in his determination 
roper. It is not 
t the determination 
eas should be in differ- 
or phrases 
affirmed with 


tion of 


nec- 





costs 
ILDING AND LOAN — 
RUSTS — Court of Chancery 
il Not Advise Directors of 
quidating B. & L. Where 
he Trust is not Submitted to 
¢ Jurisdiction of the Court. 
ery of New Jersey 
J itter of the trust cre- 
md by the liquidation and 
tion of the Lawyers and 
Makers Building & 
an Association the ty 
Newark 
t 29, 1940. 
tor for and of counsel with 
rs—Israel B. Greene. 
for and of counsel with 
titioners—Braelow & 


Ci 


of 


nissioner Banking 

irance—David T. Wil- 
Attorney-General (Louis 
vonen appearing). 


ot 


ers are directors of 
and Home Makers 
“ing & Loan Association of 
4tx, which has converted it- 

liquicating corpora- 
ant to the provisions 
amended 


Lay rs 


1939 Chap. 127. 

Utioners voted a 
sting dividend of 
Narenolders and n seek 
acyl of the court” as to 
Toper method of comput- 
vidend due each share- 
The questions present- 


“first li- 
50% 


Ow 


e effect of previous ad- 
“S, Withdrawals. a “neces- 


case” payments. 
of the shareholders have 
4 Cross bill praying for in- 
fuve relief, 
eems to be no prece- 
close analogy to the 
S here presented and the| 
providing for the 


ate 


jigests of Recent Opinions 


nange of an association to a 


of liquidating corporation are silent 


on the questions here involved. 


As a trust the court could 
give judicial guidance to the 
trustees, though there be no 


law on the subject at present 
However, this is not a trust over 
which the court of chancery has 


jurisdiction. The _ petitioners 
have asked for advice and in- 
structions with respect to 


trust is one created and con- 
trolled by the statutes hereto- 
fore referred to* 

The court will not give advise 
to trustees who desire to man- 
age their trust outside of the 
jurisdiction of this court If 
the petitioners seek judicial 
sanction of this court they must 
subject themselves and _ their 
trust to its jurisdiction by sur- 
rendering the trust to the court 
so that it may be judicially ad- 
ministered 

The petition will be dismissed 
the directors desire to 
take advantage of the procedure 
jutlined and submit the trust 


to the court 


uniess 
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Interpretation Of Wagner 
Clause Blow To Employers 


‘Mutual Aid and Protection’ Be- 
ing Invoked to Limit Right 

To Discharge 
Washington, (CCNS 


Certain 


recent decisions of the National 
Labor Relations Board indicate 
that the heretofore little used 


“mutual aid and_ protection’ 
clause appearing in the Wagner 
act may become one of the most 
important and _ controversial 
points in the administration of 
that law 

In its recent decision the 
case of the General Shale Pro- 
ducts Corporation, Johnson City 
Tenn., the board suggested it is 
the verge of applying the 
mutual aid and_ protection 
clause to cover all manner 
activities which may be regard- 
ed as guaranteed rights of em- 
ployes in situations where there 
is no union present. 

The General Shale Products 
case involved a situation where 
a number of employes started to 
complain among. themselves 
about the company’s system of 
paying overtime. and were told 
by the general superintendent to 
cease doing this. When his or: 
ders were not obeyed, a number 
of the employes were discharged 


in 
if) 


on 


f 
Ol 


Union Not In Case 

While there was a union, lit 
did not figure in the early stages 
of the dissatisfaction nor cham- 
pion the demands of the workers 
until after the discharged em- 
ployes had been fired. 

Hailed before the board to ex- 
plain its action. the company 
sought to defend the discharges 
on the ground they were within 
the “permissible area of em- 
ployer control over employes and 
not discriminatory.” 

In finding the employes should 
be reinstated, the board took the 
position that the dissatisfaction 
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PROBATE PRACTICE — Surro- | 
gates Decree May Be Set Aside | 


After Time for Appeal Has 


Expired Only in Case of Newly | 


Discovered Evidence in Special 

Equity. 

—Where Decree is Beyond 
Jurisdiction of Court, Special 
Equity Arises. 

—Elements Fixing Domicile 

are Actual Residence and In- 

tention to Make a Home. 

Essex County Surrogate’s Court. 

In the Matter of the Estate of 
Blanche B. Gilbert, Deceased. 

Pitney, Hardin & Skinner (by 
Corwin Howell, Esq.), of the 
New Jersey Bar, and Dechert, 
Smith & Clark (by Carroll 
Wetzel, Esq.), of the Pennsyl- 
vania Bar, proctors for 
Petitioner. 

Edward R. McGlynn, of the New 
Jersey Bar, and Norman W. 
Harker and Maurice B. Saul, 
of the Pennsylvania Bar, for 
Respondents. 

August 1, 1940 

Clapp, Deputy Surrogate. 

On December 7, 1939, the Essex 
County Surrogate’s Court by de- 
granted letters of general 
administration respecting the 
Estate of Blanche B. Gilbert, as 
one who died intestate and 
a resident of this county. A day 
later her holographic will, 
attested, was probated by 
Register of Wills for the County 
of Philadelphia, Pennsylvania 
on the representation that her 
domicile was there. On January 


a | 
| trust not created by nor subject 
| ° 

to this court’s jurisdiction. This | 


cree, 


ol! 


the executor named in the holo- 
graph, commenced this proceed- 
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Philadelphia Guild Issues 
Report on Neighborhood 
Law Offices 


The third quarterly report of 
the Neighborhood Law Office 





Rules And Regulations 
| Of Cemeteries 





By William Boorstein 
of the New Jersey Bar 


|may make these rules them- 
|selves, or they may delegate that 
|power to others. Dwenger vy. 
Geary, supra. 
Their Purpose | They are intended not only for 

Cemeteries, whether incorpor- |the benefit of the cemetery, but 
ated or not (Dwenger v. Geary, | also for the benefit of the indivi- 
113 Ind. 106), in order to protect | qual lot owners. Cedar Hill Cem- 
the objects and purposes of their | etery Co. v. Lees, 22 Pa. Super. 
organization and uniformity of} Ct. 405. 410. 
the scheme under which they | These rules and regulations 
were established, and for the|pertain to numerous matters 
orderly and safe operation of the | which come under a number of 
cemetery enterprise, ordain rules | general headings, among which 
and regulation. Though statutes |are the following :— 
in many states give the cemetery | 
corporation power to pass rules} A 
and regulations (ex., Steele y, To protect the objects and pur- 
Rosehill Cemetery Co., 370 Ill.| poses of their organization 
405; 1937 Rev. Stat. of N. J.,| TO accomplish this purpose, 
8:2-10) it is well established that |Cemeteries adopt rules and reg- 
independently of these statutory |Ulations limiting the right of 
enactments, the company, by the | Purial to those dying in a par- 
general law, has authority to| ticular faith, Dwenger v. Geary, 
make reasonable rules and reg-|SUpra; Hertle v. Riddell, 106 S. 
ulations for the management of | W- 282, (Ky.); or those of a par- 
its affairs and disposition of its| ticular race, Forest Lawn Mem- 


un- | 
the | 


| injunctions 
| tion agencies as the spoils from 


| the first encounter in their drive 
17, 1940, Girard Trust Company, | 


| declared 





Experiment, covering the period 
of May, June, and July, 1940, | 
has been released by Robert D 
Abrahams, chairman of _ the] 
Neighborhood Law Office Com-| 
mittee of the Philadelphia Law-}| 
yers Guild. 

At the conclusion of the first} 
half of the 18 months’ experi-| 
mental period, the Neighborhood | 
Law Office Committee reports as 
follows: 


New Clients 
percentage of clients vis- 
cies 24 offices in the Neigh- 
borhood Law Office Experiment, | 
who stated that they had never | 
visited a lawyer before, rose to | 
a new high of 88 percent of the! 
total for the period of the third 
quarter of operations. This rais- 
ed the percentage over the en- 
tire nine-month period to 86.4 
percent. The occupations of 
clients continued to run about 
as previously reported. A de- 
tailed breakdown of such occu- 
pations will be presented in the 
next report, which will mark the 
end of the first year of the ex- 
periment. Most of the work per- 
formed by the offices continues 
to be in the field of preventive 
law. 


the 
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property. Roanoke Cemetery Co. 


v. Goodwin, 101 Va. 605. 


They 


Begin Broad Drive Against 


Collection Agencies 


Youngstown Lawyers Win 
ders Against Collection 
Agencies in First Fight 

(CCNS) 

two 


Or- 


With 
collec- 


Youngstown, 
against 


against unauthorized practice of 
law, 30 Youngstown attorneys 
that their fight will 
continue against other agencies 
giving legal counsel in violation 
of state law, and against “such 
justices of the peace, notaries 
public, and real estate agents 
who are overstepping their au- 
thority.” 

Judge Erskine Maiden Jr 
granted the attorneys, who were 
represented by Clyde H. Dyson 
a permanent injunction re- 
straining Dollahon & Dollahon 
and Sterling Adjustment Ex- 
change from acting in any capa- 
city as legal counsel. 


| 
Business Legitimate 


Nine specific acts were listed 
by Judge Maiden in the injunc- 
tion. He refused, however, to en- 
join the agencies from operating 
as collection agencies, and found 
that it was all right for the 
agencies to advise debtors that 
if they do not pay their claims 
their names and the amounts 
claimed will be listed with credit 
exchanges to be held against 
their future credit ratings. 

A report of the Cincinnati Bar 
Association on collection agen- 
cies made February 1, 1937, was 
tentatively adopted by the Court 
and made a part of the journal 
entry. The report describes col- 
lection agency practices which 
infringe upon the rights of law- 
yers. 


Nine Acts Listed 

The nine acts Judge Maiden 
enjoined the two agencies from 
carrying on follow: 


/or 


|orial Park Assn. v. De Jarnette, 
|250 P. 581 (Cal.); Hertle v. Rid- 
|dell, supra; People ex rel. Gas- 
| kill v. Forest Home Cemetery Co., 
| 285 Ill. 36; Leathers v. Odd Fel- 
| lows’ Rest, 138 La. 17; or a com- 
bination of both faith and race. 
| (But see New Jersey Civil Rights 
Act, 1937 Rev. Stat. 10:1-9, for- 
bidding cemetery companies to 
refuse to permit burial of any 
deceased person because of col- 
or.) So, the right may be lim- 
ited to the burial of only hu- 
mans. Hertle v. Riddell, supra; 
St. Peters Evangelical Lutheran 
Church vy. Bean, 15 Pa. Dist. R. 
636 (where lot owners sought to 
bury their pet domestic animals 
in their lots). 


B 
To protect the general physical 
plan or scheme of the cemetery 
grounds 

These relate to the prohibition 

regulation of the kinds or 
quality or dimensions or posi- 
tion of monuments and other 
adornment of the grave or lot or 
inscriptions thereon; the erec- 
tion of walks and paths through 
the lot; the character of trees 
and shrubbery to be planted 
and ornamentation in general; 
partitions between lots. Cedar 
Hill Cemetery Co. v. Lees, supra 
at p. 410; Scott v. Lakewood 
Cemetery Association, 167 Minn. 
23. 

Cc 
To provide for the orderly and 
uniform conduct of the 


enterprise 
These relate to the conduct of 
visitors; conduct of funerals, 


Wetherby v. City of Jackson, 264 
Mich. 146. 


D 

To provide for the safe and 

sanitary operation of the 

enterprise 

These relate to the digging of 
graves; interment and disinter- 
ment; building of foundations, 
laying of monuments, fences, 
mausoieums or obelisks or other 
ornamental stones; the laying of 


First: Furnishing legal counse)| paths and walks over, private 
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Cemetery Rules 


































































































(Continued from page 1) 


; lots; the kind and quality of cof- 
j fins, vaults, etc. 





, II 
; RULES AND REGULATIONS 
MUST BE EQUAL, UNIFORM 
AND DEFINITE 

Such rules must be equal in 

their operation and uniform in 

their application to all lot own- 

ers in the cemetery in the same 

class; furthermore, they must be 
certain and definite in their 
terms. Rosehill Cemetery Co. v. 
Hopkinson, 114 Ill. 209; Ex Parte 
Adlof, 86 Tex. Cr. App. 13. The 
Rosehill Cemetery Case assigns 

as the reason for this rule, that 

the cemetery is a quasi-public 

x corporation with power of emi- 
nent domain and that the cor- 
porate franchise is conferred in 


trust for the benefit of the en- 
tire incorporators. Other cases 
looking the same way are 


Graves v. City of Bloomington, 
67 Ill. App. 493, Polhemus v. Daly, 
296 S. W. 442 (Mo.). Contra: Tat- 
man v. Rochester Lodge No. 47, 
I. O. O. F., 88 Ind. App. 507. But 


this reasoning will not support 
the requirement of uniformity 
and equality of rules and regu- 


lations in the case of cemeteries 
which are either 
tions, or are quasi-public 
corporations by reason of their 
not having the power of eminent 
domain and where there 
fact no monopoly of burial space 


The true basis for the require- 


not corpora- 


not 


in 


1S 


In one 
and regulation is a 


in building schemes 
pect, the rule 


as- 


restriction upon and in deroga- 
tion of the incidental rights 
which would ordinarily flow 


Building & Loan Shares 


Bought—Sold— Quweted 


Appraisals Made fer Atternere % 
Securities fer laberitasee Tax 


FRIED & CO., Ine. 


1172 Raymond Blvd. 
Newark, N. J. 
Mitchell 2-2239 


MORTGAGE LOANS 


Construction - Refinancing 
Dwellings - Apartments 


4leo unlimited funds for Direct 
F.H.A. Conditional and Fiem 


Commitment Loans 


Quick Service — Low Costs 
George W. Warnecke & Co., Inc. 


Mortgage Correspondent of the 
Guardian Life Insurance Co. 


605 Broad Street, Newark 
MA 3-4916 








an 























from lot ownership, such as the 


right to make mounds, erect 
stones and monuments, Mansker 
v. City of Astoria, 100 Or. 435 


choice of funeral vestments and 
casket, People ex rel. Paxton v. 
Bloomington Cemetery Assn., 353 
Ill. 534, and the right to express 
in other w the affection and 
respect of the living for the dead 


ays 


Mansker v. City of Astoria, 
supra; Ex Parte Adlof, supra; 
and being thus restrictive, the 
rule or regulation should be 


and its en- 
strictly the 


the purpose 


strictly interpreted 
forcement limited 
accomplishment of 
for it was adopted In 
another aspect, the rule and reg- 
having been adopted, by 
about 


which 


ulation 
hypothesis, to 
formity, Benson v. Laurel 
Cem. Co., Pa. Super 
Cedar Hill Cemetery Co. 


unl- 
Hil) 
242 


Lees, 


bring 


68 


supra, and a lot owner who pur 
chases a lot having consented to 
be bound by the rules on condi- 
tion that he receive the reciproc- 
al benefits flowing from the 
fact that all other lot owner 
Similarly situated are similarly 
subject thereto ne lot owner! 
should not be bound thereby un- 
less all similarly tuated are so 
bound, the theory be x failure 
if consideration a failure o 
the fundamenta: presupposition 


of the bargain 





scheme dey as lI 

ten 11x t ecip 

versalit is affecting al 

lands i nded ind actu- 

illy brought witl he scheme 
The d vs the bene- 

fit Scull v. Eilenberg, 94 N. J 


Eq. 759 


ment of uniformity, equality in 
operation and certainty would 
appear to be the same as that, 
underlying restrictive covenants 


A 
The may 


application to distinct sections 


regulation vary in its 








of the cemetery 

Precisely as i building 
schemes (Sanford v. Keer, 80 N 
J. Eq. 240, 245). the regulation 
m \ \ is dis ict 1! ts Uv 
the < € ) ded a s 

th he € th 
es é init is uniform 
throughout such unit Stusmes 2 
Congregation Beth Israel, 263 


Pac. 232 ‘Cal 
Ill 
IN THE ABSENCE OF STATU- 
TORY RESERVATION, THE 
LEGISLATURE MAY NOT PASS 
ANY ACT DEPRIVING CEME- 
TERIES CF THE BENEFIT OF 
RULES AND REGULATIONS 
In People v. John Doe of Rose- 
hill Cemetery Co., 334 Ill. 555 the 


passea al 








egisa l a - 
s refusing p 
r ave markers 
u he U d States 
Governme € n 
buried ther I United 
States made quest r leave 
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technicality 
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to place a marble monument 
which was refused because con- 
trary to cemetery rule. The court 
upheld the cemetery, apparently 
on the theory of The Trustees of 
Dartmouth College v. Woodward, 
4 L. Ed. 629. The statutes of the 
various states relating to corpor- 
generally reserve the 
amending corporate 


ations now 
power of 
charters 


IV 
LOT OWNER IS BOUND BY ALL 
RULES AND REGULATIONS OF 
CEMETERY IN FORCE AT THE 
TIME HE BECOMES VESTED 
WITH HIS INTEREST 
A rule or regulation which is 


ultra vires, (Steele v. Rosehill 
Cemetery Co., supra, at 408) il- 
legal or against public policy is 
void even thovgh the lot holder 
agrees to be bound thereby. But 
asid rom this would seen 
on principle, that where a ] 


owner expressi\ 


bound by a particular rule or 
regulation the courts should ni 
pass on the question of the rea- 
sonableness thereof. This is the 
rule applicable to associaions, 7 
C. J. S. 35, section 11. But in 
Johnstown Cemetery een 
v. Parker, 59 N. Y. S. 82 the 


court expressly refused to pass 
upon the question because it was 


it involved 
Vv 
THE EXTENT TO WHICH LOT 
OWNER IS BOUND BY RULES 
AND REGULATIONS ADOPTED 
AFTER THE CONVEYANCE TO 
HIM UNDER A DEED CONTAIN- 
ING PROVISION THAT IT IS 
SUBJECT NOT ONLY TO SUCH 
RULES AND REGULATIONS AS 
ARE THEN IN FORCE, BUT 
ALSO SUCH AS MAY BE 
ADOPTED THEREAFTER 
A literal interpretat that 


provision would appear to give 


i0n oO! 





the cemetery management carte 
blanche power to adopt any 
ile or reg ition it pleases. ex- 
yt ourse. such as may be 

I res llegal or against 
Vo lic Howeve the au- 

es have given a more lim- 

d meaning to that provision 

t give fu e and effect 


ing no 

buria 

burial which are of paramount 
importance. Scott v. Laheweod 
Cemetery Association, supra; 


Mansker vy. 


nra 





City of Astoria, su 


The privilege or licen 














er Ss a — € rere 
he li g bury the - dead 
respect for those dead by mark- 





ng and cecorating the 
nterment. Mansker v. 


pla ce of 
City of 
Ex Parte Adlof, 


pr 


hetentn, 


supra Scott v. Lakewood Ceme- | 
tery Assn., supra: Wetherby v.| 
City of Jackson, supra; Graves v. 
City of Bloomington, supra; 
Johnstown Cemetery Association 


v. Parker, 
284 Il 
mons, 95 N. J. Eq. 125, 12 


286: Donohue v. Fitzsim- 


7; Birch} 


supra; Brown v. Hill, | 


| 


v. Birch, 204 N. Y. S. 735. With | 
the right to use the lot as ca 
| burial place there goes also the 


privilege of visiting, keeping and 


attending the graves of those in- 
terred therein 
tery 
Works, 


In 





theran Church v. Bean of \, 


pIGES1 
0 


Chariton Ceme- Wales, supra. 
Co. v. Chariton Granite Although it is difficult 
197 Iowa 403 impossible to lay down 
detailed formula which 


order give effect to the 


vo ” able us to determine in ag RDS AN 
proviso that the grantee of a the reasonableness or whee! n Wor 
cemetery lot takes subject to ableness of each and : Their 
such rules and regulations as... : 

: and regulation, the decideg ance. 
might be adopted after the con- have charted the cours NICIPAI 
veyance, and at the same time aes ee es ; — Go 
not deprive the lot owner, of the great extent and from ‘they Self a 

1] t ‘iden _,. . be deduced the following s Differe 
all-important incidents which Cor] 
attach to lot ownership, leaving 1 hency 
him but the bare right of burial, A rule that requires tha: “Port of 
courts have almost universally work of caring for, beautj; eld to b 
read into the proviso the re- adorning and improving 
quirement that the rules and burial place be of a cert . 
regulations must be reasonable. acter, conform to certain 
Mansker v. City of Astoria, supra.’ ards, or be done in Cer O 

n analogy will be found in manner, or at certain +: t ( 
the case of membership certifi-| (Johnstown Cemetery Assy 

“ates issued by beneficial associ- Parker, supra; Nicolson y. Da 
ations which contain the proviso 142 Ga. 729) or days on 


that the member shall be bound the cemetery superi jp OTK 24 
not only by by-laws then in ef-| would not deprive the lot gust < 
fect but also by any after en-!of his rights. and wou 

acted by-laws. In People v. Su-| that account be unré 

preme Circle, Brotherhood of Chariton Cemetery Co. vy. Ch I 


America, 85 A 


N 


virt 


821, affirmed in 80| ton Granite Works, supra: 1] 


J. Eq. 259, the defendant, by man vy. Rochester Lodge \, 
ue of such a provision at-!I. O. O. F., supra; Scott v. Ly 


tempted to amend the constitu-| wood Cemetery Assn., supra 7 5 

tion to increase membership is necessary for the 

dues of old and new members. of the cemetery and i 
The court held the amendment owners (Nicolson v. Daffin. 

invalid as to old members and pra) and also to keep and m: 

said: “This stipulation must be tain that condition and é 
‘onstrued as referring only to ance of the entire e! 
reasonable by-laws and amend- grounds, including the + 

ments adopted to furtherance of “at which is generally den “gh, 
the contract, and not to such ed by public sentiment and: 
would overthrow it or materially | State v. Scoville, 78 Co. 

alter its terms.” Accord: O'Neill From this rule the! 

v. Supreme Council, etc., 70 N. J. the right to require 

L. 410, 429. The proviso “refers work be done only with tl ; 
nly to such by-laws as tend to sent and under the su 

further the subsistence of the|of an agent of the 

contract between the associat State v. Scoville, supra. A 

and the member, and not such|cemetery may require th: = 


by-laws defeat or impair the! ment of a reasonable fes 
contract.” Coughlan v. Improved| the cost of such supe! 


Order of Heptasophs, 86 N. J. L.' enc 


41, 47 


duc 





18 


Astoria, s 


We must, of 


reasonable 


Rochester Le 
F., 


‘vy. Tatman vy. 
a7, 1. & @. 


supra 


ne that it is not unré 
The fundan — pri . ing tnz It 1 10t unl 
ne tundame al nciple de- d 
iscrimination for t 
ible Seat ne horiti 1S ninatl I the 
AUL al Lil authorities 


to exempt from the pa 





ith regard to cemeteries may } th } ze t] 
~ gucn fee, those who ord 
Stated thus The cemeter . : 
: work done by the cem 
agement, by virtue of a pro- : . 
. ‘oOurse tne ch e > us 
ion in the deed that the rights ©OU"™ he charge mu 
10n 1n tne e€ ina ne rignts . 2 : 
i ay ‘ninne +, sonable. Cedar Hill Cemeter 
the grantee shall be subject to z 
. nase v. Lees, supra. The 
ss and regulations ‘“n 7 
: oF Ml appear to be, not wh 
hereafter existing’, may or- ,, : 
; : : : the cemetery, but rather 
ily such rules and regula- ; ; : ¥ 
: other cemeteries charge for 
as are reasonable aa 
n furtherance llar services. Roanoke Ceme 
1 AULLIICL alice ( . ° 
A ‘ , Co. v. Goodwin, supra 
t. and n such as . 
‘throw it or materiall 
erms I 
The authorities do not always ‘ 
ee. nowevel! hat a given rule A 





Mansker vy. City of 





upra 

















course, Star Ou 
with the proposition that the INVESTMEN 
people to decide this matter in Legal for 
he firs a” 
ys ny Trust Funds 
t©es Ol 
are respons 0 
ener: NUM 0 " 
cemetery 
and the exercise of these re- 
sponsibilities must not be too / KE A] 
minutely scrutinized. Dries  v. q vilai 
saad el ‘ c uilding a 


Charles Evans Cemetery Co., 
Pa 
should 

sh own th 
one 









10¢ 
f iU9 4 Associz 
Super. 498; 
interfere onl} 
iat it is an unreasonable 


Peter’s Evangelical “eg 


and the court] } 
aie ahaa oe aA MSORIATION 
“|: 4 Clinton Street, Newark, 


Nework Bidg 


44 Kearny 





; Notione! 
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Authority 
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is a 
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difficult and not an agency of the 
down ued from page 1) state to perform governmental 
which y functions 
line in ag RDS AND PHRASES — Com- Common words are to be taken 
ss or inte n Words Are to be Taken jn their ordinary significance 
and ever,.[ge Their Ordinary Signifi- Put a review of the compact and 
1e decideg ance. the rest of the lan shows 
e course NICIPAL CORPORATIONS clearly that the Au ty is not 
from ‘thes: Self Government or Control hn autoncmous unit of vovern- 
llowin : . Difference Between Munici- ment Furthe! onstruction of 
, Corporation and State hichways, bridges. and tunnel 
agency i ne of the primary functions 
quires tha port of New York Authority of the states 
or, beauti; wid to be State Agency. Nor did the plan say mu pal 
otigeaie g ee a rporation. It said ‘“munici} 
a certain are : r rporate instrumentality” 
certain st art i Rew Je inique phrase. The Authority is 
pe in Cer O. Hov Jr. Receit ke or tow! It is 
certain Ocean ¢ Nat ke e agencies or com 
etery Assn mission 
rolson y. Daj K rporation, Com- The Port Authority must be 
LyS on The P i New d be t aency of both 
superintenggmork Authority, De dar ites performin g governmental 
> the lot gust 28, 1940 functi yn beyond state les and 
1 would ; nant: Benjamin M. jt js immune from suit ithou 
unreasonas é its consent 
‘y Co. v. Cha jefendant: appeat pe The motion to strike rant- 
KS, Supra: T sell E. Wat ed 
* Lodge \ el with Defendant 
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Collection Agencies 





(Continued from page 1) 


and advice to such persons as 
pay a stipulated fee or commis- 
sion by filing and prosecuting or 
defending suits in irts 
of record and magistrate’s courts 

the state of Ohio and sur- 
ounding counties 


Second: Soliciting 


ao ¢ 


Ss ¢ 


varlous CG 


advertisin: 


for, and holding themsclves ou‘ 
as being engaged in the businoss 


f collecting debts. claims ana 
demands, for merchants ocr any 
ther persons: firms or corpora- 
ons. by processes of the courts 
nd through actions at law o1 
nh equity 
Third: Threatening debtors i: 


the Ollection of said account 
hr xh legal process 
Fourth: Threatening debtors 


persons or corporaticns 
that if they do not pay said ac- 
ounts legal action will b 
brought to collect the sam 
Fifth: Employing an attorney 
at law for the purpose of bring- 
! suits on behalf of persons or 
‘orporations employing the ser- 
vices of the defendants 
Legal Department 
Sixth: Holding out to the pub- 
lic that they maintain a legal 
department for the use of others 
yy the purpose of rendering 
egal service through their of- 
hice. und empio es O persons 
and corporations who may con- 
rac th the) for such ser- 
iCé 
Seve Selecting an attor 
ey at law to titute and pros- 
ite claims placed with them 
llection, and recommend- 
uch person or corpora- 
icI attorney associated 
! hemselve and sharing 
¢ iid attorne lo! aid 
ery 1ceé 
Eight! Advising through 
the ents, employee ind 
torne others a t the eva 
ht nd remedie 
Nintl Draftir and ; 
f ld nents in the ture of 
five d demands ignment 
the ega do ] 
ea 
Can Continue Business 
The court further find ind 
aetermin ¢ that the plaintiff i 
f led to an injunction re- 
I the defendant or eac} 
I m fron operath 2 i col 
ectic agency for the collection 
claims, debts, and demands 
public generally an@d 
ti with merct and 
to collect clain debt 
demands owing to them for 
liable consideration 
court irther finds that 
ntiff ot entitled t 
raining order restraini: 
lefendants from advising 


they do not pay 
ms their names and the 
Claimed by them will 





amounts to or results in 
and will 
provision 
the 
within 
void as 


oly i invalid 
upheld. The 
view of 
comes 
and 1S 
public policy 
that 


have gotten relief at law 


fac complainant 


by a declaratory injunction is of 
re tc defendant yer 
avail to efendants here 


has inherent jurisdiction 


five relief by cancellation 
and injunction and cannot be 
deprived of this jurisdiction be- 
sause the legislature has creat- 


ed another action and relief. 
The closed shop provision will 
cancelled but the rem der 


the will remain. ir 


be 


ot 


aln 


-ontract 


| 
| 


Endeavor To Enlarge Scope 
Of Law Lists 


a 

Philadelphia. Pa.—What law- 
yers call law lists—that is pro- 
fessional directories put out by 
commercial publishers for one 
purpose or another—will be the 
subject of consideration at the 
American Bar Association in 
Philadelphia, September 9 to 13. 


The Special Committee on Law 


Lists points out that the investi- | 


formal 
succeeded 


incident to 
have already 


gations 
proval 


ap- 


in improving conditions in the 
field of law lists and directories; | 


the committee reports that it is 
now undertaking surveys among 
the users and listees of these 
lists to secure additional infor- 
mation to guide it in its future 
activities. The effects of these 


activities are indicated in the 
comment that: 

“The publishers have been} 

educated to conduct their af- 


fairs on a much higher plane 
They are sincerely striving to 
cooperate with the committee 
to elevate their business and 
now compete with one another 
a pssis which makes no 
longer necessary resort to all 
sorts of schemes and devices 
of questionable nature. Comp- 
etition is noticeably cleaner 
and fairer Forwarders and 
listees who show signs of hold- 
ing fast to policies and prac- 
tices which cannot stand the 
light of day are finding it 
impossible to get sympathy 
and interest from the pub- 
lishers.”’ 


The 


natlor 


on 


for 


ney 


need 


ag 


a continuing 
of this charac- 
ter is stressed in this report, the 
committee emphasizing the fact 
that no program of independent 
isolated regulation the prob- 


} 
lal 


of 


lem by state and local bar asso- 
ciations can achieve the effect- 
iveness of a nation-wide 
program such as developed by 
the American Bar Association 
‘In the judgment of the 
‘ommittee the report con- 
cludes, “nothing less than the 
present set-up will do this 


This 
publishers 


. f Im 
rs Oi laW 


too, 1S apprecié 
of ii 


ic 
lists 


ited by the 
iw lists The 
would be ccn- 
with a_ bewilderingly 
ituation which 
become intolerable 
instrumentalities 
deal with the 


fronted 
confused 
would soon 
il many 
attempted t 
problems.” 


too 


O 


ley Credit Exchange were the 
ime will be held against their 
future credit rating and fur- 
nish said information to all af- 
filiated bureaus and credit agen- 
cies throughout the country ana 
insofar as the above specifica- 


tion the t 
order 


anted is dissolved 


The furtner finds that 
lay collection agency in and of 
itself and such 
engaged in the practice of law.’ 


Ss are concerned 
ary restraining 
court 
a 
is no 


alone 


as 
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Conspiracy: 
“Prosecution and Defense 
der Conspiracy 
by Harold St 
Brooklyn Law 
1940. 

Corporations: 
“The Power to Remove Accru- 
ed Dividends by Charter 
Amendment”, by Arno C. 
Becht .Columbia Law Review, 
April, 1940 





rr 


Un- 

Indictments” 
L. O. Doherty. 
May, 


Review, 


Labor: 
“The State Legislatures and 
Unionism”, by A 
Smith and William J. De Lan- 
cey. Michigan Law Review, 
May, 1940. 

Negotiable Instruments: 
“The Impostor Payee 
Albert Salisbury Abe] 
sin Law Review, Mav, 

Perjury: 

“What Happens to Perjurers” 

by H. L. McClintock. Minne- 

sota Law Review, May, 1940 

| Property: 

| “Construction of 

and His Children’ 


Russell 


II” bv 
Wiscon- 
1940. 





Gifts ‘To A 
(Herein The 


Rule in Wilds Case” by A. 
James Casner). University of 
Chicago Law Review. April, 


1940. 
Taxation: 
“Federal Estate and Gift Tax: 
Concept of a Transfer by 
Henry J. Merry. Michigan Law 
Review, May, 1940 
Warranty: 
“Another New Tort?” 
A. Leidy. Michigan 
view, May, 1940. 


by Paul 
Law Re- 
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PRE-TRIAL PROCEDURE IN FEDERAL COURTS 


ating unnecessary and unduly lengthy offers of evide and te 
mony, and in general doing away with “the pra “ 
ambush” are the principal purposes of pre-trial « é 
the judge and attorneys for the parties Be 
has not been adopted New Jersey (except 
small scale it ls comparative ss lan N 
than it is t lawyers Ol state whose 
cedure is ome} d n eq t é 
\ ) edu 
the prac ¢ 
Sit pre 
( l C Wi 
St als I 
Ss dd 
el. al 
es 
the C 
tious ¢ S 
a pi es 
Becaus . 
ec t S = 
ing < Dye ( a 
case has s dow 
co Ss li s ( 
It s s s 
ct ~ Xl 
ee = \ ‘ ~ < 
wc \ > s 
Rule 16. Pre-Trial Procedure: Formulating Issues 
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ss mod d 
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Philadelphia, Pa 


of law before federal adminis- 


trative agencies will be presented 


during the 


fend the rights of 


Oak 9-13 law an 


Lane, 



































practice |: 
There were no changes in the ‘©8!Siation to govern the practice a federal administratiy 
cannot properly protect 


involves prepa 
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Rec 


|third, quarter All 10 offices his clier 

located in Frankford. German- for criticism by the Committee The proposed act would 

town, the Germantown and Le-|°" Administrative Law of the hibit laymen from appear Regi 
high district, Kensington. Logan- 4™erican Bar Association at the cases where the proce: ‘. be 
Tioga, Mayfair, Olney. South 2""U@a!l meeting here September volves decision of quiest A 





West Philadelphia, continue The purpose of the proposed a record for judicial revi 
in operation bill is to provide uniform stand-_| sets up a register in the of 
ards for admission of lawyers the Attorney-General] 
> tak , > : 
Publicity to practice before such agencies, United States of all 
publicity was issued by the with a uniform method of disci- | entitled to appear befor 
aWe vy Wwe sO | y it y 
nittee during this quarter pline, and to determine the scope mental agencies an 
ai alie. vill {UAaTLOT 
a ; of practice of laymen before others from arin 
tt the weekly service to cer- these tribunals mo “4 a igwe eager 
neighborhood newspapers ian cMiickrsasse of the a is made 
ervice is furnished free rhe committee points out that 'deameanor punishable 
iS it tlis iree 
where the matter before th f not more than 
eae ined unin Diy went mat for he of not more than $10, 
sis id whines by uCm Hews agency does 1ot int ly t} sy ¥ 
ere : N | &6enc) not involve the The committee also 
} ¥ ‘ t - . - - 
ee RR practice of law but depends upon sent for discussion a 
it iaiiln ol , 
he mbet ees ther considerations, such as! regulate the placing of 
iii I en =e pe eee : 7 : . . 
A ae the euartes accounting, actuarial experience,, employed by the Fede 
engineering or other non-legal ernment under civil ser 
Experiment and Plan considerations, a layman may be The committee decla: 
+ of more assistance than a lawve! need for such an act 
mmi f Dy t l ea . — —_ 
a The problem of lavme1 repre ‘ause of bills pendin 
it ALLL CTe! » tw I th ntine lient } . ‘ 
( etween the! senting clien before agencies,Congress “providing 
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Will Urge American Bar 


Recording Laws of To Join Inter Bar 








tice law », New Jersey 
istrativ: Philadelphia, Pa.—In May of 
protect hs, By GEORGE J. MILLER this year representative lawyers 
f his clier::| from about 20 American repub- 
act Would 1909 c neeting in Washington in 
ied ae « 
. : ‘onnection with the 8th Amer- 
m appea Register of Blind Persons , o = ‘ ' C Sica 
rOcéed . ‘ can Scientific Congress, organ- 
proceéedir to be Kept P L p. 208 sg apes : 
of Quest ; : ized the Inter-American Bar 
questi 7 yvvernor of this State 
preparat F nt three cit Association. The main purpose 
. OLN i “4 "1t1zens to . 
“ial r of the new organization is to 
cial revie tit a commission for the ees. 
in the of ' stablish better relations and a 
l T f ameliorating the con- a tok d tandins betweer 
neral better understanding tween 
nerai the blind and the said , - the United States and 
F all reas hal Lie  iawyers of the llted States an 
‘ n shall provide any 
' befor: ' “| those of the Latin-American 
hich they shall deem _ nntr The American Bar 
and a 7 ee .,, countries > Americé é 
pikes re ape one vi Association, at its meeting in 
aring be made to the Gover- : r . : 
made igang oe d Philadelphia, September 9 to 13, 
: 1e Oo time, aS Sal 
hable } . Will be urged to join the Inter- 
rable nm may deem proper; ih: himiieiin Sit 
' ; Americaz Associatio Ss 
1 $10.0 imission shall prepare ; 
also ; ; : tor of alt recommendation is made in the 
— a j itain a register of al : 
na ‘ oo te tel tat ad annual report of the Section of 
‘ an a { persons in s state a 
ng of att A é International and Comparative 
Seva be the duty of every 
Fede) cenarh % d iy Law which has already approved 
: to repor oO said com- : 
vil ser Peleg . the establishment of the Asso- 
lio j ach and every case of| . , 
elares thie ciation 
declares t! ect vision, where, in the 
in act g of said physician the; The report declares “The 
endin iffering from said de-|establishment of this _ inter- 
ling ision may become per- national association of lawyers 
fede blind. in the Americas has been herald- 
iber of rs 
: : ii . , ed as a highly significant and 
il adn { Certificate of Medical Milk : : ‘ 
wilee pie pc re important step in bringing about 
were ; Commissions to be Record- d : ; 
y t 7 PI 371 better understanding among the 
13) t} ea 4p. ¢ , 
e of Pp. 9" jawyers of this hemisphere and 
‘tain ¢ . e ve or more physicians egg ae aire 
at ‘ d the promotion of uniformity in 
re thorized to practice med- 
—_ ; th ' . the laws affecting trade and 
»C-A USE der the laws o : ‘ ' 
cau a. US|/commerce between the nations 


und their tf 19 shall associate them-|, 
wether the purpose 
production of 
hospitals, sick 
record and 
that pur- 


-oncerned. It should also serve 
as a means of preserving demo- 
cratic institutions in them.” 


for 
the 
in 
may make 
rtificate for 
hich certificate shall be 
rded book to be 


vision 
use 
The committee also recom- 
mends that of books be 
awarded annually to the member 
the graduating class at the 
recording incorporation United States Military Academy 
in the county clerk’s at West Point, New York, who 
the where the stands highest in his law studies 
of are “Recognition that military 
nducted and after operations should be conducted 
shall be filed in in accordance with international 
of State’s Office law and treaties seems appropri- 
‘ in these turbulent days. En- 
couragement in these studies 
should be given by this associa- 
report concludes 


a set 


in a ol 
it 
county 


such association 


being 
the 


1910 : 

45 Act for the Preservation of 
Original Civil War Records 
PL p. 110 
Adjutant-General of this 





the 


tion 


William Roy Vallance of 
and he hereby is au- Washington, D. C. is chairman of 
4d to take such measures the Section; and John T. Vance, 
ret reserve the original Civi] L@W Librarian of the Library of 
t cords now on file in Congress, is vice-chairman 
he shall with the ap- anq he shall provide and keep 
the Governor, deem 4, proper index of al 
» and in order to defray g)Je jn his said office 
incident 
tion of such records, the 
$2500.00 is hereby appro- 
ut of the State treasury 
4) Supplement to Act Con- 
rning Conveyances P L p. 
122 Section 
of this 
of and the 
ed to read as 


his 





ava 
A 


all maps on 


+ 


to the 


penses 
547 Amendment to “An Act to 
Establish the Office of Reg- 
ister of Deeds & Mortgages 
in Certain Counties &c.” 


PL p. 144 


one of the act to which 
an amendment be 
same is hereby amend- 
nti where ever such office follows: In every 
ectit ists in each of the several county this state having a 
t f this state, shall when population of over one hundred 
to them for that pur- thousand there shall be a regis- 

in folios, slides, cabi- ter of deeds and mortgages in 

other receptacles, maps, and for such such county, who 
lans or charts of lands shall be elected by the people of 
whole or part in the the county for a five year term; 
where said maps &c. are he shall be commissioned by the 
to be filed; and it shall Governor and his commission 
duty of said cierk shall be ed and bear date on 
deeds to endorse on the Tuesday next after the an- 

p so filed, the date when nual election at which he may 
is delivered to his office; be elected. 
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Need Training In Law 
Practice Techniques 


New York Law School Dean 
Makes Assertion in Article 
On Legal Education 

York, Aug. 28 (CCNS)— 
for greater emphasis by 
schools in training young 
men in the techniques of law 
practice was asserted by Dean 
Edmund H. Caddy of New York 
Law School in a statement ap- 
pearing in 
Eagle Educational Directory Sec- 
tion. 

“Legal education in its present 
American form,” he declared, “is 
young a growth to have 
stopped at its present stage of 
development and yet, for many 
years past, its development has 
been very definitely arrested by 
the conviction that with the in- 
troduction of the case method of 
teaching, the last word in legal 
education has been said. I am 
sure that Langdell, the founder 


New 
Need 
law 


too 


of the case method, being a radi- | 


cal in legal education himself, | 
would be the last one to believe 
that radical changes in legal 


education should with his 


reform. 


stop 


Case Method Not Enough 
“The case method directed its 
attention toward training of law 
students to be legal analysts. 
This is a necessary ability for 
every law student to develop but 
it by no means by itself prepares 
a student to practice law. There 
many other faculties that 
be developed, other tech- 
niques which must be learned in 
order for a law student to meta- 
morphose into a lawyer 
For the most part, our law 
schools today except in so far as 
they are experimenting with new 
devices to teach these additional 
things, are utterly disregarding 
the training of young men in the 
technique of law practice 
“The Bar examination is a test 


S 


are 


oat 
mus 


of a young man’s ability to 
analyze factual statements in 
the terms of legal principle. It 
does not and probably can not 
be devised to test his ability to 


handle a legal problem that a 
client might present to him from 
the first interview to the closing 
in the file. 


letter 
Not Ready to Practice 

“Yet, when the state licenses 
a young man to practice law 
which it does after he has passed 
Bar examination and been 
certified by the character com- 


the 


mittee, it in effect holds out to 
the citizens of the state this 
young man as being able to 


represent any member of society 
in the courts of the state and to 
advise him as to what his legal 


rights are and more important 
precise how to enforce those 


rights in and out of court. 

“If you talk to some law school 
men you will find, if they do not 
limit their answer to a shrug of 
their shoulders, they will reply 
few men into 
themselves upon ad- 
the Bar, and those 
can obtain what advice they| 
need from other lawyers. The| 
young men can be trained by| 
experience in a law office. That 
is merely throwing the burden 
onto the Bar as a whole which} 

not interested in training} 
young lawyers 
“That law students come into| 
the legal world ill-prepared of| 
necessity creates an opportunity 
for the law firms to obtain at a 
very low cost bright and| 
ambitious young men trained in| 
the theories of law to do the! 
work of a law office.” 


very young go 


practice for 


missi 
I 


to 


the annual Brooklyn | 
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COMMITTEE URGES LEGISLATION TO 
REGULATE RADIO 


Ske, 


Philadelphia, Pa. Govern- 
ment management of radio pro- 
grams is discussed in the report 
of the Commiftee on Communi- 
cations which will be presented 
to the American Bar Association 
at its annual meeting here Sep- 
| tember 9 to 13. 


| After pointing out that in 
imost countries of the world 
radio is controlled by govern- 


j}ment, the report declares that 
| while there is no such threat at 


present in America, the Presi- 
ident has very drastic powers 
jover radio in any national 


iemergency; that there are evid- 


| ences that the public “is at pre-| 


sent somewhat more inclined to 
|complain to the Federal Com- 
| munications Commission when 
they do not like what 
jhear”; and that “the fact that 
important powers is likely to be 
fused as an argument that our 
|system must be wrong.” 

| The report points out that 
under the present system broad- 
casting companies decide who 


| we are out of step with all other | 


|direct and continuous efforts 
get the kinds 


they | needs, and why merely voting 


shall speak over the air, influ-| 


enced by business necessity and | 


by the public’s threat that if it 
does not like the broadcasters’ 
judgment “more stringent laws 
regulating the subject matter 
will be passed.” The _ report 
points out that so far govern- 
mental agencies have refrained 
from making any effort to con- 
trol programs. This balance is 
useful in the committee’s opin- 
ion in the present stage of de- 
velopment when problems must 
be solved by experimentation. 
“If the government is to be 
kept out of actual management 
of radio programs, however, the 


broadcasting companies must 
deserve and maintain public 
confidence as to the way in 


which broadcast programs are at 
present selected, and as to the 
fair working of the system as 
between the large business units 
and the smaller ones.” 

The report discusses in detail 
the question of free speech and 
the public’s right to hear what 
it wants. 

“Citizens must realize that in 
order for a proper condition of 
balance to be achieved and 
maintained, they themselves 
have to be alert, because no one 
of the three great influences 
which mold our radio service is 
in a position to be wholly de- 
tached and wholly disinterested 

neither the so-called ‘pressure 
groups,’ nor the proprietors of 
the stations and of the networks, 


nor even gorvenment agencies.” 
Government boards charged 
with licensing and regulating 


radio stations, the report says, 
are under “constant and power- 
ful pressure” to follow the dic- 
tates of the President. 

“Since the President must act 
as the head of a party as well 
as the head of the nation. this 
means that to some extent the 
governmental groups themselves 





will be influenced by the Presi- 
dent’s partisan aim that his 
party shall succeed at the polls. 

“These elements of selfish in- 
terest are inescapable under our 
form of government, and the 
radio system cannot safely be 
allowed to run itself even be- 
tween elections. Difficulties like 
this are inherent in any human 
eovernment under present con- 
ditions: the point here is that 
the real disadvantages, in the 
radio field, arising from such 
weaknesses of government, can 
he considerably mitigated if the 


| disinterested mass of the public 


is sufficiently reminded that it 
must depend largely on its own 
to 
it 
at 


of programs 


elections is not enough.” 

The report discusses the code 
of the National Association of 
Broadcasters, especially that 
nart which prohibits a company 
from accepting compensation for 
time allotted in the discussion of 
controversial public issues. The 
committee suggests that stations 
keep a record of such time for 
examination by groups “desiring 
to form a conclusion whether 
broadcast programs are properly 
representative of the full range 
of subjects currently under dis- 
cussion and of the more import- 
ant points of view regarding 
each subject.” 

The report also suggests that 
there be a judicial determina- 
tion as to whether such radio 
programs as “Pot O’ Gold” are 
in violation of the Communica- 
tions Act. The report goes on 
to say that if the courts should 
hold “that the Congressional 
intention was not broad enough 
to include _ no-consideration 
cases, the decision will still be 
useful as leaving a clear issue— 
whether or not the public in- 
terest would be served by new 
legislation prohibiting such pro- 
grams.” 

The committee points out the 
need for clarification through 
new legislation of radio defama- 
tion. It points out that a num- 
ber of states have passed spe- 
cial laws on this subject but 
none presents a complete solu- 
tion and urges federal 
tion. 
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| Committee To Submit 
Resolution On Pre-Trial 
| Hearings 


i Philadelphia, Pa Approva 


a federal act passed to permit a 
single judge to take any action 
permitted by the Rules of Civil 
Procedure for the district courts 


required to be tried by a three- 
judge court is asked in the re- 
port of the Committee on Juris- 
prudence and Law Reform. The 
committee’s proposal would ex- 


cept “the appointme: 


t of or 
reference to a master or the 
determination of an application 
for or vacation of an interlocu- 
tory injunction or dismissal of 
an action, or entry of a summary 
or final judgment The reso- 
lution will be submitted at the 
annual meeting of tke Associa- 
tion here September 9-13 

“The Rules of Civil Procedure 
for the district court of the 
United States are designed to 
eliminate, by way of pretrial 


procedure, a great many pre- 





liminary questions are 
no way determina yf the 
ultimate issues of the case,” the 


report explains 
“In many districts it is highl 


inconvenient for the court to be 





assembled for the hearing f 
these pretrial matters and the 
result is delay without any 
‘orresponding benefit This de 
’ anges 
n wh 
iding of 
) wit! 
npl es up he O}e 
these statutes, whi S ) 
vide for a dex ) tl s 
by three judges 
The committee S é 
Walter P. Armst: Men S 
Tenn chairman Josep! I 


O'Connell, Boston, Mass.: Harold 
E. Drew, Derby. Conn Fred T 
Fruit 
Ruzicka l 
N. Flowers, Jackso1 fiss.: Al- 
bert E. Jenner, Jr., Chicago. Ill 
Howard Cockrill Little Rock 
Ark.: Clinton H. Hartson, Seattle 
Wash.; and James R. Keaton 
Oklohoma City, Ckla 
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ecisions Of Interest and good faith gives rise to 





where possibly the time for ap- 





a. 





the principle of 
Watkinson, supra, 
. obtained with- 
1 may be vacated in 


In re Bradford's 
J. L. Journal 
,11N J Misc., 201; 
In re Kechier, 102 N 
— cases last ci ited, how- 
“nd much on New York 
which do not recognize the 


at except as provid- 





Stewart v Richey, 


> contention that Mrs 


died domiciled 
of an exemplifie 





ver — lired a domi- 


Harris v. Vander- 


ter of procedure 
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Gilbert was born domiciled in 
Evansville, Indiana. With her 
husband she acquired a domicile 
in New York State, which she 
retained at least until his death 
in 1922. From then on and until 
March, 1931, she spent much 
time in several places, including 
Philadelphia, Pennsylvania, and 
Caldwell, New Jersey. It was at 
Caldwell that there lived a step- 
daughter, Mrs. Strachan, of 
whom she was most fond. Mrs. 
Gilbert apparently visited Mrs. 
Strachan at the latter’s home on 
Ravine Avenue, Caldwell, for a 
month or so after Mr. Gilbert’s 
death and, when departing, left 
for her future use there a comb, 
|a brush, a tooth brush and a 
kimona. These things may have 
remained there for years. In 
this house and Mrs. Strachan’s 
later home at 28 Hillcrest Road, 
Caldwell, there was a room 
which apparently, while the 
house was not rented to strang- 
ers (that is, from 1922 until 
October, 1936, and from May, 
1937, until January, 1938), was 
known as “Mom’s room.” Mrs. 
Gilbert was called “Mom.” At 
times (exactly how frequently it 
does not appear) Mrs. Gilbert 
would stay perhaps a week or 
ten days in this room. She 
always had a key to Mrs. Strac- 
han’s house. Despite the privi- 
lege she had to use this room, 
she spent several summers at an 
Inn in Caldwell before 1927. It 
may be added, in relating Mrs. 
Gilbert’s associations with New 
Jersey, that a favorite niece of 
hers lived near Caldwell from 
1922 to 1937; that from 1925, or 
shortly thereafter and during 
the rest of her life, she had 
many. if not all, of her dividend 
checks sent in care of the Citi- 
zens National Bank of Caldwell, 
and, further, that several times 
she went house hunting in Cald- 
well from 1933 to 1937. 

Up to 1935 there is no proof, 
circumstantial or _ testimonial, 
that she regarded her home as 
in Caldwell. She spoke of it, in- 
deed, as her summer home, but 
coupled with the word “summer” 
the word “home” prima facie 
lost its domiciliary force 

Her associations with Pennsyl- 
were strong, too. She had 
sister at Lansdowne, Pennsyl- 
nia, and a niece in Drexel Hill, 
near Philadelphia, where the 
ister at times stayed or lived 
Mrs. Gilbert spent two periods 
of time in the Hotel Pennsyl- 








vania (later the Hotel Philadel- 
phian in apartment hotel in 
Philadelphia. during the years 
1928 and 1929—on the first 
occasion registering from New 


on the second from 
phia. From March, 1931 
until October 1, 1937, except for 





periods each of about one month 

he summers of 1931, 1933 and 
1936, and hiner for some other 
shorte1 riods, Mrs. Gilbert 
stayed a "the apartment hote 
referred to. This is corroborated 
from numerous. sources not 
necessary to relate; for example 
she paid rent continuously for 
the period stated, except the 
three months named. This rent 


ranged from $185 a month to 
( an amount which, 
during five years of the period, 
came to one-third or one-quarter 
of her gross income as shown on 
her income tax returns. She had 
but one suite in the apartment 
hotel during the entire period of 
1931-1937, consisting of a large) 
living roo: a kitchen, measur- 
ing 9x20, and a dinette that may} 
or may not have been part of| 
the kitchen 

In about March, 1935, Mrs. Gil- | 
bert became exercised over the! 








| Pennsylvania personal property | Bankruptcies 


tax, which’ applied to those 
domicile in Pennsylvania and 4S) ggirerR. Emanuel (Insurance Agent) Colony 


" fayette es t o liab 

to which there was then some) oer eect ete age? one 
rrr : olr, Pro se: 8-3 

publicity. Sire decided there- j.* QU 7 Tors Adele Rankin 

upon that her domicile was at; (Musician) 287 Barrow Bt, Jersey City 


her step-daughter’s in Caldwell | ,, (irimstaw. Solr, W. 1. Rae 5-30 


and had the address put on her times known as ¢ a, 1. and tla HOTEL 








BORDONARO, So. Ave., 
Federal income tax return for) Atlantic City; vol; 1,677.82 ; 
1934, made in the early part of | ‘S“ Manzano: 's2! ma solr, Joseph 
March, 1935. She had used the| SAPPY, Merbert w 00 engl 
Hotel Pennsylvania, Philadel-)  2yoy 5 re ee a a at 
phia, as her address on her in-| ¢AhONIA. Charles (Plumber) 337. Central 


Orange vol liab. $1,793 assets 


come tax returns for the years cae: cent: Winter: aa © pakke: 
1930-1933 and for 1928. Prior to) ..)<°" j)., Emil (Millwright) 16-21 11th 
May 26, 1936, the Federal In-| 3t,, Fair Lawn: vol; liab. $7,250; assets 
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nificance of the address required Lom ustein and Nathan B, Fogelson 
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an addition to the regulations | enti vol; Hab. $61,270; assets 
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residential address.” GEILE Rarwelt Wi (Salesman) 32 
| Summit St East Or: vol $17 

The directory published by) GomBEnG tary (Selmaee ‘35 Writ 
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‘ | 
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wish to change her legal resi- | ia. SIS 759.01: meets | 8,050: tr 
dence to Caldwell. Such @/ MQLOMKEY. John Matthew  (Wholes 
ow enler) So7 . South Carolina 


directory has been held admissi- | Atlantic City vol tiab. 
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Evidence (3rd ed.), Section 1706. dept): 434. 
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the Caldwell directories pre- Novelty Hata) 242 
viously, nor did it thereafter, | ee oe eager 
though be it added that in 1937,| P400bA; Vincent 


oseville Ave Newark 
when the next directory came) oytih ie ae 
out, the Caldwell house was} Sisey At. Orange; 
rented, Mrs. Strachen being in| *(HAEFFER, Albert 
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05. 24: assets oO refr. Porter r 


house for a short time on several 
occasions after she had decided 
that her domicile was there. On mel Jacob 5 
one occasion in 1935 or 1936; _—— ECORI TE pias “3 
there is definite evidence that SUPREME < OURT CIRCUITS 
Mrs. Gilbert went to the address } . HANGED ; 

at Caldwell, saying to an Under a shift of circuits order- 
employee of the Hotel Pennsyl- oe by Chief Justice Thomas .. 
vania, in Philadelphia, before eeu, Judge momert ¥. = 
she left, that she was going ane of Jersey City will preside 
“home” for a week or two. It lags Pesca rig cee 
should be noted, however, in Oliphant, of Princeton, will have 


considering the length of time 
uds i wr rRar ¢ : Sex 
she stayed at Caldwell, that a ee oe mnroer, and Middlesex 


somewhat complete record of the 
statements of her several bank 

















accounts (including that at the Handwriting Expert 
Caldwell Bank referred to) from SCOTT E. LESLIE 
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Decisions of Interest 


(Continued from page 5 


covered, went to Ca'dwell. Near- 
ly all of them went to the Hotel 


Pennsylvania In March, 1935 
she again spoke of her home at 
the Caldwell address, at a time 
when she was giving direction 
as to her Federal Income Tax 
return for 1935. In that return 
she declared the Caldwell ad- 
dress to be he On other 
occasions she spoke to two of 
her relatives, saying that her 
home was in Caldwell It may 
be surmised that usually her 
declarations of residence in 
Caldwell were made when the 
Pennsylvania personal property 
tax came to her mind. On July 
31 1936, she moved all her 
securities, which till then had 
been kept in New York, to her 
safe deposit box in the Caldwell 
gank mentioned. From Octobe 
1936, while Mrs. Strachan was 
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may be liable. City Council of 
Augusta v. Bredenberg, 146 Ga. 
459; Tatman v. Rochester Lodge 
No. 47, I. O. O. F., supra; Scott 
v. Lakewood Cemetery Assn., 
supra where the court recogniz- 
ed this, but held that the ques- 
tion was not involved in the 
case. Of course in the case of 
municipal-owned cemeteries, the 
right to so protect public health 
and safety comes under its dele- 
gated police power. Wetherby v. 
City of Jackson, supra; Mansker 


Cemetery Rules 
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contractor those 
ich he or his next of 
for themselves, sub- 
of course to the 
right of supervision. 
the precedents are 
stirely in harmony, this 
ents the better view. Man- 
y, City of Astoria, supra; 
erby v. City of Jackson, su- 








non 
ueis 





Ex Parte Adlof, supra; y. City of Astoria, supra. Contra: 
< y. City of Bloomington, Ritchey v. City of Canton, 46 III. 
Nicolson v. Daffin, supra App. 185, 186 which held that 
the purpose of the prohib- the city may by ordinance es- 
regulation was to compel tablish only such regulations 
ners to engage the services which concern the manner of 
jterials of the cemetery); digging the grave, its depth, etc. 
coal v. Latrobe, 13 Atl. 161 and the interment, as are rea- 
Ashby v. Harris, L.R.3C. sonable in their character and 
Eng.) ‘here the purpose necessary for the protection of 
prohibitory rule was to the public health and welfare 


the right of planting and 
r the grave to the cem- 
management) Scott v. 
wood Cemetery Association, 
prohibited any out- 
r gardener to do any 
cemetery and limited 
the cemetery em- 
the alleged purpose 
uniformity variety 
1 according to ceme- 
‘lan’: Benson v. Laurel Hill 
tery Co., supra; Johnstown 
tery Association v. Parker, 
Chariton Cemetery Co. v. 
ition Granite Works, supra; 
Daniell, 266 Mich. 250 

where the cemetery, 
to force t owner to 
care for his re- 
ipply him with needed 
water system ad- 
The court com- 
) supply the water for 
compensation.) Con 


Bogert v. City of Indianapolis, 
13 Ind. 134 looks the same way. 
Though it would seem that the 
cemetery may provide that every 
interment shall be enclosed in 
1 outer wall of stone, brick or 
concrete and that the actual in- 
stallation must be made by its 
employees, Dries v. Charles 
Evans Cemetery Co., supra 
(where the testimony showed 
that steel vaults collapsed after 
short while and caused the 
ground to sink, thus causing a 
public hazard and causing the 
cemetery expense in filling in 
the depression), it is equally 
clear that the cemetery cannot 
compel the use of only such 
boxes or vaults as it furnishes 
People ex rel. Paxton v. Bloom- 
ington Cemetery Assn., supra 
(where the cemetery unsuccess- 
sought to enforce against 
holder a regulation passed 
- he acquired his lot, prohib- 
the use of any grave boxes 
vaults except those furnished 
it. It did not appear whether 
deed reserved the right to 
cemetery to amend its regu- 
but the opinion seems to 
assume it did). Cf. Davisson 
v. Mt. Moriah Cemetery Assn., 
87 Mont. 459, where the de- 
fendant passed a_ regulation 
the effect that only 
of the defendant’s own 
would be permit ted 
to be . used. Plaintiff, a manufac- 
turer of sought 
unction the 
yuld with 
expressly 
had 
reasonable- 


tion. 


rule 


ar 
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lots, 


lot 
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r itra: 
wchona Cemetery Co. v. Tay- 
fanada 1924), 20 Alberta L. 
E. L. R. R. 625 (rule 
labour hired for 
to make improve- 
lots, held reasonable 
charged by 
intended to augment 
funds to enable 
eautify and protect 
tery as a whole for ben- 
fevery plot holder); Cedar 
Cemetery Co. v. Lees, supra 
the alleged purpose of the 
regulation “to 
nfusion from the 
a variety of work- 
all intents 
ses overruled by 
sylvania case of Ben- 
*. Laurel Hill Cemetery Co., 
course, the cemetery 
that the 
competent. The cemetery would also have | 
the right by regulation to pro- 
3 that no tents, artificial 
services seriously lowering devic- | 
public health and those owned by the}| 
infringement the cemetery, will be allowed. 
that the cemetery Wetherby v. City-of Jackson, oa 
rules and regulations pra (where the court held it 
erve the right to their a condit attached the a 
xclusively to the cem- ercise of the right or burial, | 
lagement. This would rather than control over the lot 
include interment and after burial, and that it may be | 
both the justified under the police power 
ewpoint and the which has to consider the rights | 
andpoint due the other lot owners other than 
Possible cave-in and where burial is to take 
which the cemetery : Orlowski v. St. Stanislaus 
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|municipal-owned cemetery 


lin»: 
itl) 


| for 


| ty raising it. Wetherby v. City of 


cept those owned by cemetery 
Evans 


sought 
;rule 


Roman Catholic Church Society, | 
292 N. Y. S. 333 (where the court | 
justified the rule on the ground | 
that the cemetery has the right | 
| persons having eertain rights in | 
sued to restrain | 


and duty to protect its own pro- 
perty and that of others inter- 
ested in other graves and lots 
from trespass or damage, who 
are entitled to look to the ceme- 
tery for redress for permitting 
trespass). 

From the standpoint of the 
safety of those who have occa- 
sion to visit the cemetery and 
from the standpoint of possible 
trespass on the rights of others 
in neighboring lots, it would 
seem that the cemetery should | 
have the right by regulation to 
retain the exclusive right to er- | 
ect foundations for. and set 
monuments and obelisks. 


4 

The reasonableness of a ceme- 
tery rule or regulation can be 
questioned only by one having 
an interest in the lot or in those 
buried therein, Davisson v. Mt. 
Moriah Cemetery Association, 
supra (where manufacturer and 
seller of vaults sought to enjoin} 
enforcement of a rule which ad- 
versely affected his business); | 
Cedar Hill Cemetery Co. v. Lees, | 
supra. In People ex rel. Paxton 
v. Bloomington Cemetery Associ- | 
ation, supra, the daughter of a 
lot owner who was buried there- | 
in was permitted to attack the 
validity a rule requiring all 
persons to use only its vaults. 

One doing work or furnishing 
material to the lot at the re- 
quest of one having an interest 
in the lot or in those buried 
therein may also question the 
reasonableness of the cemetery 
rules. Tonella v. Fishkill Rural 
Cemetery, 236 N. Y. S. 663 (where 
mausoleum builder sought to en- 
join ference with erection 
of mausoleum for lot owner who 
was joined as defendant and | 
joined in complainant’s prayer 
for relief). Cedar Hill Cemetery 
Co. v. Lees, supra (defendant 
gardener who entered cemetery 
to care for lots of sundry lot 
owners on their written order 
was sued trespass for enter- 
ing to rule prohibiting 
any lot owner personally 
or superintendent to 
care for Ex Parte Adlof, 
supra (petitioner succeeded via 
habeas corpus in reversing con- 
viction for entering cemetery on 
order of lot owner to care for 
grave, contrary to ordinance of 
for- 
bidding outsiders to work there- 
Chariton Cemetery Co. v. 
Chariton Granite Works, supra 
(proceeding to enjoin defendant 
monument company from fulfill- 
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Ul 


nter 


s21LCi 


¢ 


ior 
contrary 
one but 
cemeter 


1ots); 


ing contract with lot owner 
Court did not discuss defend- 
ant’s status). In Tatman _ v. 


Rochester Lodge No. 47, I. O. O. 
F., supra, the court expressly 
|raised the question of complain- 
ant’s status, but decided on the 
j}merits against him. It did not 
appear that complainant was 
seeking to restrain interference 
with his performance of work 
one having an interest in 
the cemetery. In a number of 
cases the court passed on the 
reasonableness of rules without 
discussing the status of the par- 





Jackson, supra _ (undertaker| cated. 
sought to enjoin enforcement of ee 
rule that funerals, while within | | WOMEN LAWYER’S DAY AT 


cemetery grounds, must be un- | 
der control of cemetery super- 
intendent, and that no tents ex- 


will be allowed): 
Co., 
of steel 
to enjoin enforcement of | 
prohibiting of steel 


Cemetery 


supra 
(manufacturer 


use 


| Coppers v. 


nated as Women Lawyer’s Day 
Dries v. Charles| at the World’s Fair. The Day is 
being sponscred by a number of 
vaults| Women’s bar associations 
cluding the New Jersey Women 
Lawyer’s Club. 


vaults). In Orlowski v. St. Stan- 
islaus Roman Catholic Church 
Society, supra, compla 


the cemetery, 
enforcement of rule giving it ex- 
clusive right to supply artificial 
grass and canopies. Contra: 
Roanoke Cemetery Co. v. Good- 
| win. supra (defendant was hired 
by lot owner to open grave in 
violation of a rule requiring all 
openings to be by the cemetery 
superintendent. The court ques- 
tioned defendant’s status, but 
decided on the merits against 
him). 


5. 

Where, at the time of the con- 
veyance to the lot owner, the 
cemetery had no rules limiting 
ownership or burial to persons 
belonging to a particular race, it 
cannot thereafter adopt a rule 
forbidding transfer thereof to 
negroes or burial of negroes 
therein. Hertle v Riddell, supra; 
Mt. Moriah Cemetery Association 
v. Commonwealth of Pennsyl- 
vania ex rel. Boileau, 81 Pa. St. 
235. 

But it would seem that where 
a cemetery has been dedicated 
with the usual religious rites, to 
burial of those of a particular 
faith, that even though nothing 
is said in the deed or rules and 
regulations in regard thereto 
that the cemetery may refuse 
burial to others than those dy- 
ing in that faith. People ex rel. 
The Trustees of St. 
Patrick’s Cathedral in the City 
of New York, 21 Hun. 184. So, a 
a cemetery established for the 
burial of humans may refuse 
burial to a domestic animal and 
refuse to permit the erection of 
a monument to its memory even 
though the body be not buried 
therein, without the necessity of 
a rule thereon. St. Peter’s Evan- 
gelical Lutheran Church v. Bean 
of North Wales, supra. 

In other words, the doing of 
something which is contrary to 
the very purposes of a cemetery 
corporation, the inherent discre- 
tionary powers of the board 
might be invoked to prevent; but 
it is not the rule that, irrespec- 
tive of any by-law or rule, there 
is a general discretion vested in 
the board to prohibit the erec- 
tion of structures which: by de- 
‘sign, character or location, will 
interfere with the symmetry and 
general plan of improvement 
and will injuriously 
joining properties. The 
has no power to take action up- 
on such a_ subject, 
than by the adoption of a rule} 
applicable to all lot holders sim- 
ilarly situated, in a regular ses- 
sion, and by having the same 
evidenced by a formal minute 
thereof. To hold the contrary 
would be the substitution of un- 
certain, arbitrary action for cer- 
tainty and uniformity. Pitcairn 
v. Homewood Cemetery Com- 
pany, 229 Pa. 18. Cf. Green v. 
Danahy, 223 Mass. 1. where the 
court held that a provision in a 
certificate that right of the lot 
owner shall be subject to such 
other regulations as might from 
time to time be prescribed, au- 
thorized the additional rules to 
be in writing or orally communi- 
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September 14 has been desig- 
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inants, | 
consisting. of undertakers and) 


affect ad- | 
board | 


otherwise | 


Wagner Interpretation 


(Continued from page 1) 





| over overtime payments was the 
first sign of union activity, and 
| that the leaders stirring up such 
dissatisfaction were in effect en- 
gaged in union activities, and 
that the discharges were made 
to discourage such activity. 


Not content with this, the 
board went on to observe that 
even in the absence of any un- 
ion the expressed dissatisfaction 
of the employes with the over- 
time system constituted concert- 
ed activity of the employes for 
their mutual aid and protection 
within the meaning of the Na- 
tional Labor Relations Act.” 


Other Application 


In another recent decision the 
board nas held that an employer 
could not fire four employes for 
filing suits to recover damages 
under the Missouri statutes pro- 


hibiting wage cuts without 30 
days notice, because of this same 
mutual aid and_ protection 
clause. 


Question posed by such recent 
decisions is one of how far the 
board is likely to go, now that 
it seems to be undertaking to 
utilize mutuai aid and protec- 
tion to cover numerous situa- 
tions which ctherwise coula not 
be reached by the Wagner Act. 

As it works cut, two employes 
may get together and do a thing 
or engage in a course of action 
which would leave a single em- 
ploye open to discharge, and 
from the way the _ situation 
shapes up: it is causing some to 
wonder if the board, through 
its interpretation of its mutual 
aid and protection clause, may 
not create a situation where the 
employer’s right to discharge his 
employes is largely done away 
with. 
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OPENING DAYS 
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Atlantic County 

Tuesday, October 
Bergen County 

Tuesday, September 


Burlington County 
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Camden County 


Tuesday, September 10 
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Cumberland County 
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Essex County 


Tuesday: September 17 
Gloucester County 
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Hudson County 
Tuesday, September 
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Pleas motions on 
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Essex Count: 
the opening day 


September Term, September 
, there will be a weekly ll 
made. The first 200 cases 
called in the Supreme 
Circuit Courts and the first 100 
cases will be called in the Com- 
mon Pleas court. 
Hon. Dallas Flannagan 
r Common Pleas motions on 
September 11 
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Judge AckKerson will 
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Circuit Court motions on Friday. 
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The first Circuit Court weekly 
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September 23rd 
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Est ablished in 1929, John Mar 
shall College embraces four de- 
partments: the college depart- 
ment. the law school, the gradu 
te law school and the secretar 
ial department. 
The college department offers 
two year liberal arts course, 
specifically designed to prepare 
students for the  professiona: 
study of law. The law school of- 
| fers a three year day course and 
a four year evening course lead- 
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“undermined in Americé 
es, where they should 
. the firmest support 


never be laid at the door o ; Soe 1 
Marshall College, whose every 
effort: as an educational institu 





will be directed towards 
yulding our youth not merely 
educated men and women, 
particularly and primarily 
educated men and women 
whose lives, whose work, and 
whose achievement w be thor- 
yughly an -ompletely Ameri- 


Announcements of the faculty 
personnel of the law school fol 
lows: Harlan Besson, William 
Leo S. Carney, Joseph E 
Conlon. Charles E aih, Ber 
nard M. Degheri Robert H. Do- 
ty, Judge James R. Erwin 

yhnn J. Fallon, James J. Farley 
pe n T. Fitzgerald, William 
George. Fred H. Hauser, George 
A. Henderson, Charles Hersnen 
n- Edward A. Markley, Roipia 
Marsh, Edward A. McGrath 
William G. McLoughlin, Aaron 
Melniker, Gov A. Harry 
Moore, Edward T. Moore, Samuel 
Pesin, J. Edward Phelan, Richard 
Plumer. William Rafferty, Leo M 
Rogers Charles H Roeme 


anna S. Schloeder and Shas. 
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to the degree of bachelor of 
laws, while the graduate school 
offers post-graduate courses 
leading to the degree of master 
The secretarial depart- 
full course in bus- 
iness, stenographic and secre- 
tarial subjects 

Judge Ormsby has summed up 
ideals of the college in the 
following statement 

“Its love for the highest place 
scholarship and the most 
ncble position in learning and 
achievement is preserved, 
as lies in our power, inten 
sified. Our institution is dedicat- 
to sincere love of country 
The charge that the tr 
ations of Americanism are be- 
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re- 


personnel of the college 
department includes: William J 
mney, vice-dean: J. Anderson 
Reres, John T. Fitzgerald, Frank 
T. Flarity, Fred H. Hauser, Geo 
Hendricks, Harry S. Keefe. Sid- 
M. Locker, Edward F. Mag- 
Harrisam J. Merrill, Roy 
Owsley. J. Edward Phelan, Don- 
als Price. George G. Raddin, 
ten W. Russell. Hall Taylor, 
Hurshell E. Underhill. Girard 
Wheeler, Donald O'Connor, Ro- 
Dixon and Maitland Bren- 
house 
The personnel of the secretari 
1 included: Anna V. Marbaise, 
Vane-Snem, David T. Weidner 
rie B. Lolan, Walter E. McIn- 
Edward Phelan and Leo 


INDEX TO THIS ISSUE 






Decisions of Intere:t Laws, Sec. 9, comm: 





16. particularly comm; 
aes ae as 
(Continued from page 7 nere is no force to 
ntint rom pag 


RE ae GR that she acquired a 
manendian intent to settle down. the hospital just 
The questicn, therefore, cf his death. The evider 

ymicile is simply a question ing intention on h 
whether he has fixed his domi- make Philadelphia } 
cile in his habitation.” King v. is none too adequate 8 
King, 74 N. J. Eq., 824. There is intention is conceiva 
a notion of fixity or stability comparatively rare 


, \ 
connected with domicile. This that matter need not be d 5 | ge 


bL. LX UI 





r 


; to ion + ea tle wn to fix ¢ - in es > S 

intention to settle dcw ) fix for in any case her d » WARRA 
tor Claims 
informatio! 
ame of tl 
ySTITUTI 


} 


one’s home, involves not only a mained in an ee Sam 
mental disregard of permanent acquired nc new city-wide. 
changes in habitation, but also cile, then she never 

a design to spend an amount of domicile in the Hote! p. 
time there, the quantum of vania: for having acquirn 
which has not been determined new home. the domici) 
by the authorities. It is doubted hotel continued as a 
whether Mrs. Gilbert planned to law, notwithstandir 
spend in the Caldwell house even abandonment of it. The 
a few days in each year. Even dictum of Valentine v. Valery 
when she intended to go to the 61 N. J. Eq., 400, followir; 
Caldwell house for a few days, it English law that - Jersey | 
is probable that her attitude was abandonment of a domi: 


7 itutional 


ay Stand 
neonstitul 
FADING - 
g Waiver 
\firmative 


_ 








that she might or might not go choice the domicile of orig: a da 
there another time as circum- vives, has been repeated. G; re 3 Wal 
stances unfolded. Her relation- naud vy. Variel, supra: hE... ~ R 
ship with the Caldwell house was Paullin’s Estate, 109 At! 4 

all too casual on other grounds 92 N on of 


The question now recurs as to 419. But this rule is 





aa 
atural in - will - 
whether she was domiciled in va in America an¢ 
nothing in public policy he 
Pennsylvania at her death. Did - Pl a 6 
+. recommend it. The weigi; 
she intend to make her apart- suthority in ti ‘ a 
: authority in this count: : 
ment at the Hotel Pennsylvania | . e _ shen St of 
: 3 trary, and in accord witt fo 
her domicile for any time during h id Pag ot Th ws Wilentz 
olding re lat the : 
1931-1937? It is clear that she — wes x rel Ant 
o! rrors Nas note this ¢ 1 
kept no string attached to her Meas ; v SE 


, of the law may aken frog 
New York domicile after 1931 ease pA ete at _ 
3 reference in atkinson y. } . 
abandoned r 


that domicile was : 7 , ! 5 
. SC 68 63 
The testimony of Mr. Bishop, of kinson, 68 N J Eq.. 632, 3 rel rs: 
aie AN Mag ter nk 10 Am. & Eng. En lL es 
the representative of the bank .- ia 
. : Restatement Conflict 3 
who was with him, and of one « 13 os sa eg 
eec. 2 comment c 13 , 
of the nurses who attended Mrs : “ , eo da 
i Conflict of Laws, § ; 
Gilbert, puts in the record 


de clarations m ade by her shortlv Furth ermore cf. Hibber 


estes ae G7 
9 nor =Ge e 
before her death that she re- ee porn hy Eq., 778, pe 
r 1e > va t + a 
garded Philadelphia as _ her foal or Senet bg . - 
. efinitely abandon tt t ur 
home. Even if these declarations 7 line sagen Soke 
are disregarded, there remain ~~ domicile as well a C1 
nse of 1e ipile for ed the 
ie tntel denteteitiniee Gn On house of one’s domicile for Hrped the 
1987 and 38. where she de domicile of origin to re r 
ae ‘ c s 2) vas s Dak - 
; . P 7 ‘ even then the “artificia t t 
lared herself as from Philadel- 1” Enelish acme ; es 
usua nglis ule “might Park 
phia. However, her own conduct Te : sa : 
1 be followed (el: ne 
circumstantially speaks even m 
more loudly for her intent to The conclusion, therefore jy * _ 
settle down in the hotel and that the grant of letters of: where 
make it her fixed habitation.| eral domiciliary administrz: fice in 
‘ “ by the scay (Co) ° — se file 
She was no casual visitor here. | DY the Essex County Surroz: , 
It is concluded that during most ,COurt was void for the reugj-: _ 
of the time that she was at the |that the Court lacké . 
partment hotel and until the /diction, the decedent 5 ‘ . 
last of her stay there, there was | een domiciled in another s val 
absent from her mind “any pres-|#t her death. Romanchik - 
ent intention of not residing| Howard Savings Institution #F ©*°"p 
permanently or indefinitely” in|N- J. Law, 606; In re Pau or 
the apartment there In re) Supra. Q . 






Dorrance, supra. A hotel build-| £ powers Mischer h 













































ing can become a domicile. Title}the law firm of Ant! : 
Guarantee &c. Co. v. Isherwood, | trauck Mr. Mischer Ess 
2 .N. J. Misc., 342. And the Phila-| practicing law in Tré we 
delphia apartment became hers.| the past year - 
By reason of the fact that she : . C 
left that apartment in October, | @ PATENT YOURID . 7 
1937, petitioner has felt a neces-| @ wad 4 Stech Mal ' ts 
sity of proving that she retained of you yu 
a phases domic.ie in Philadel- "4 CONFIDENTIAL at r} 











phia, all of which lies in Phila- 
delphia County King v. King, 
supra; Restatement Conflict of 













ADVI petal 

ree srorseet NT: hwage 

J. Pat. Off. records searc — 
fer ANY Invention or Trade Mat 




































































We specialize EXCLUSIVELY © §**! 4 

the Examination and Insuritf ted to 

of Titles to Real Estate in Ne ; Re 

Jersey. 4 a 

: “ 

0 th 

’ LAWYERS TITLE GUARANTY b 





COMPANY or NEW JERSEY | See 


A New Jersey Corporation ORGANIZED 1927 Serving New Jersey nd th 


7 NELSON PLACE NEWARK, N. J. 













Tel. Mitchell 2-7875 
RATES ON REQUEST 





